Eighth Day-Tuesday, llth April, 1922.
The Prisoner, herbert rowse armstrong, recalled, further
cross-examined by the attorney-general—I knew in the summer of
1920 that my wife had made a will some time previously. After
general conversation she wished to make another will. I knew
generally what was in the old will, but I never saw it until this
trial, when I saw it across the Court. I know that in that will
there was an annuity left to Miss Pearce. I know that in the
new will no reference appears to Miss Pearce. My wife left it
entirely to my discretion, and after her death I told Miss Pearce
that as a matter of carrying out her desire I would give her that
annuity. It was £12 a year. It was within a few days of my
wife's death that I told Miss Pearce that. I never saw what has
been called the epitome of the will. My wife had a brother in
New Zealand whose name was Arthur. I have at intervals corre-
sponded with him. My wife used to write to him regularly, and
on her death I took up the correspondence more or less at inter-
vals. I wrote to him some time in November about shares or scrip
and certificates along with some other family matters. I do not
remember saying in a letter written by me to her brother on the
28th November, " After her death I found a draft of the will No. 1,
which had included an annuity of £20 to Miss Pearce." I also
do not remember writing that I had told Miss Pearce, " I consider
myself bound morally to continue to pay this." I may hare said
in a letter to her brother that I was going to pay Miss Pearce,
but I did not say that I had found a draft of the will No. 1
after her death. My wife told me about the annuity to Miss
Pearce.
By Mr. justice darling—The second will was drawn up in
my handwriting. I drew that up without having seen the first
will. I believe the first will was in my sister-in-law's custody.
I cannot say that I knew at the time the second will was made up
that the first will was with Miss Friend, but I asked my wife after-
wards where the will was, and she told me.
Would not it have been a prudent thing not to leave a will
in the hands of Miss Friend which Miss Friend apparently be-
lieved to be an operative will ?—Certainly 3 in the events that have
occurred, it would have been prudent, I admit.
Supposing you were acting for a client in making a second
will, would not you ask for the other; would you leave it in the
hands of somebody else, who might produce it at any moment with-
out your seeing it?—I think one does things rather more irregu-
larly for one's own family. I do not think Miss Friend knew
anything about the execution of the second wilL
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